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Misc. (SC) No. 40 of 2018

Sri Sonit Jyoti Das ……. Petitioner

-Vs –

Smti Rumi Das and Others…. Opp Party

O  R  D  E  R

29-4-2019 

The petitioner is duly represented.

  This proceeding has arisen on the basis of petition filed by the

petitioner U/s.372 of the Indian Succession Act, 1925 praying for grant of

succession certificate in his favour in respect of the debts and securities of

deceased left by the deceased Lt. Phukan Das who was the father of the

petitioner and had died on 8-3-18 at his own residence.   

The deceased, as stated in the petition, ordinarily resided, at

the time of his death, at his own residence situated at village Chariduar

Bhobola Gaon under Chariduar PS in the district of Sonitpur, Assam. At the

time  of  the  death,  the  deceased  left  behind  the  petitioner  as  his  son

including one Smti Rumi Das and Smti  Sumi Das as his two daughters.

Their mother Dipti Das who was the wife of the deceased also expired on

19-2-18.  The deceased had a LIC policy standing in his name and also had

some amount in his Savings Bank Account maintained with the State Bank

of India, Rangapara Branch which are more particularly described in the

Schedule A and Schedule B of the petition. The petitioner has stated that

he being the son of the deceased, is a fit person to obtain a succession

certificate in respect of the debts and securities mentioned in the schedule

of the petition and there is no objection from any quarter nor is there any

legal impediment. 

                       Upon receipt of the said petition, notices were issued to the

other legal heirs of the deceased as mentioned in the petition. The notices

were duly served on them and it appears from the order dated 8-3-19 that

both the legal heirs of the deceased had appeared before the court and
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filed petition No.49 stating that they have no objection if the prayer of the

petitioner is allowed by the Court.   

The petitioner has also submitted his evidence on affidavit

reiterating  necessary  facts  as  stated  in  the  petition  which  remains

unchallenged  as  the  same was  not  subjected  to  cross  examination.  In

addition to that, the petitioner has also relied on Ext.1 which is the death

certificate of Lt. Phukan Das, Ext.2 which is the death certificate of Lt. Dipti

Das, Ext.3 which is the Bank Pass Book in the name of the deceased and

Ext.4 which is the LIC Policy as described in the respective schedule of the

petition.  

I  have gone through the aforesaid documents and I do not

find  any  reason  to  disbelieve  the  aforesaid  documents  including  the

evidence of the petitioner as the same remains unrebutted. It also clearly

appears from the materials available on record that the deceased did not

execute any WILL nor was any Letter of Administration or Probate issued

by any Court of law in respect of the debts and securities mentioned in the

schedule of the petition. 

In view of the above position, I am fully satisfied that

the petitioner is entitled to a succession certificate in respect of

the  properties  mentioned  in  the  schedule  on  his  behalf.  The

prayer therefore, stands allowed. 

                     It is accordingly directed that succession certificate

be  issued  in  respect  of  the  schedule  mentioned  debts  and

securities to the petitioner subject to payment of requisite Court

fee.    

The Misc Case stands accordingly disposed of.

                 ( N. Akhtar )
        Additional District Judge,

                    Sonitpur, Tezpur.
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